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A new stage of corporate transparency regime in Indonesia began when the government issued 

the Presidential Regulation Number 13 of 2018 on The Implementation of Beneficial 

Ownership Identification Principle from Corporation to support Anti Money Laundering and 

Terrorism Funding (“PR 13/2018”). This regulation was further followed by Financial Services 

Authority Regulation Number 23/POJK.01/2019 on Amendment of Financial Services 

Authority Regulation Number 12/POJK.01/2017 concerning The Implementation of Anti 

Money Laundering Program and Terrorism Funding Prevention in Finance Institution 

(“POJK 23/2019”). Afterwards, the Minister of Law and Human Rights (“MOLHR”) has 

also passed the Ministry of Law and Human Rights Regulation Number 15 of 2019 on 

Application Procedure of Beneficial Owner Identification Principle from Corporation 

(“MOLHR 15/2019”) and Ministry of Law and Human Rights Regulation Number 21 of 2019 

on Surveillance Procedure in Application Procedure of Beneficial Owner Identification 

Principle from Corporation (“MOLHR 21/2019”). 

 

A series of the above-mentioned regulations were enacted in order to support the initial law 

and regulation on corruption, money laundering and terrorism funding. Specific regulation on 

disclosure of beneficial ownership aims to prevent and identify money laundering and 

terrorism funding at an early stage.  

  

To put into perspective, in 2018, PT Putra Ramadhan (“PT Tradha”) became the first 

corporation that was determined as a suspect on allegation of money laundering. The 

investigator found out regarding a connection between Kebumen Regent Mohammad Yahya 

Fuad and PT Tradha, the corporation was used to disguise and hide the origin of Mohammad 

Yahya’s wealth. Also, the investigator revealed that the regent himself is the one in control 

behind PT Tradha. In the following year, PT Tradha was found guilty of committing money 

laundering and was fined in the amount of IDR 500,000,000 (five hundred million rupiah) by 

Semarang District Court Decision number 47/Pid.Sus-TPK/2019/PN Smg. The fine also 

came with additional strict provisions and penalties if PT Tradha couldn’t pay. This situation 

clarifies the bond between corporate transparency and illicit act. If the true controller and/or 

the beneficial owner of a corporation is known, the authorized agency could prevent the illicit 

act earlier, even before it happened. 

 

This case indicates the beneficial effect of PR 13/2018 on the enforcement of corporate 

transparency. Through this regulation, any corporation are obliged to assign their own 
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beneficial owner and submit the correct information to the authorized agency. Corporation 

can also determine the beneficial owner by their classification, which is identified, not yet 

identified, and not yet verified. Other than that, the authorized agency has the right to 

determine the beneficial owner through corporate assessment. The assessment is based on 

audit results under PR 13/2018, information or reports gathered from government 

agency/private institution, and other information that are accountable.  

 

However, even though the vice chairman of Corruption Eradication Commission (“KPK”) 

stated that PR 13/2018 helps KPK significantly in handling corruption cases by corporation. 

In 2020, only 8.3% of corporation in Indonesia reports their beneficial owner.1 Based on the 

data from the Directorate General of General Law Administrations in MOLHR, as of June 20, 

2020, from 964,359 registered companies, only 80,085 companies reported the matters. 

Whereas the year before, the ministry has already passed the MOLHR 15/2019 and MOHLR 

21/2019. Due to the few numbers of beneficial owner reports, the big question arises. What 

does make the enforcement of corporate transparency is not effective? To be able to answer 

this question, let us take a look at comparison between Indonesia and another jurisdiction on 

how corporate transparency is implemented. 

 

Authorized Agencies 

 

In Indonesia, there is no specific agency which is established to supervise the enforcement of 

corporate transparency. Instead, PR 13/2018 delegates the authorization to supervise 

enforcement of corporate transparency to the following institutions: 

a. the ministry in charge of limited liability companies (PT), foundations, and associations; 

b. the ministry in charge of cooperatives (koperasi) and small and medium business for 

cooperatives; 

c. the ministry in charge of trade section for limited partnership (persekutuan komanditer), 

firm (firma), and other forms of corporations; and 

d. authorized institutions that have the authority to supervise corporations and their 

business field arrangement. 

 

In 2019, six ministries consisting of Ministry of Law and Human Rights, Ministry of Treasury, 

Ministry of Energy and Mineral Resources, Ministry of Cooperatives and SMEs, Ministry of 

Agriculture, and Ministry of Agrarian has signed the memorandum of understanding 

concerning the utilization of beneficial ownership database for corporate crime prevention. 

                                                           
1 Data of Directorate General of Legal Administrative Affairs of Ministry of Law and Human Rights per 20 June 2020. 
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Therefore, these six ministries cooperate in supervising this matter. According to MOLHR 

21/2019, the supervision stages are filling out questionnaire by the corporation, money 

laundering and terrorism funding risk assessment, supervision in accordance with the level of 

risk, and recommendations by the corporation. The stages are done electronically by General 

Law Administration Online (“AHU Online”) from the Directorate General of General Law 

Administrations. 

 

Unlike Indonesia, United States of America (“USA”) has a specific agency called Financial 

Crimes Enforcement Network (“FinCEN”). FinCen is an authorized government agency that 

handle the supervision of corporate transparency practice based on the Corporate 

Transparency Act of 2019. The agency is a bureau of the USA department of treasury with the 

mission to safeguard the financial system from illicit use and combat money laundering and 

promote national security through the collection, analysis, and dissemination of financial 

intelligence and strategic use of financial authorities. The bureau carries out its mission by 

receiving and maintaining financial transactions data; analyzing and disseminating that data for 

law enforcement purposes; and building global cooperation with counterpart organizations in 

other countries and with international bodies. To fulfill its responsibilities toward the detection 

and deterrence of financial crime, FinCEN has the right to: 

a. issues and interprets regulations authorized by statute; 

b. supports and enforces compliance with those regulations; 

c. supports, coordinates, and analyzes data regarding compliance examination functions 

delegated to other Federal regulators; 

d. manages the collection, processing, storage, dissemination, and protection of data filed 

under FinCEN's reporting requirements; 

e. maintains a government-wide access service to FinCEN's data, and networks users with 

overlapping interests; 

f. supports law enforcement investigations and prosecutions; 

g. synthesizes data to recommend internal and external allocation of resources to areas of 

greatest financial crime risk; 

h. shares information and coordinates with foreign financial intelligence unit (FIU) 

counterparts on Anti Money Laundering/Countering Financing of Terrorism efforts; 

and 

i. conducts analysis to support policymakers; law enforcement, regulatory, and 

intelligence agencies; FIUs; and the financial industry. 

 

 

 



 

 

4 

 

Roles Comparison 

 

If we take a look at the roles comparison, FinCEN is way more proactive and has more 

authorities than Indonesia’s Authorized Agencies. This factor is one of the reasons on why 

beneficial owner reporting method in Indonesia is not effective. The authorized institutions 

only receive reports from corporation and conduct a specific supervision. While FinCEN 

conduct a more active and detail supervision as mentioned above, they exercise regulatory 

functions primarily under the Currency and Financial Transactions Reporting Act of 1970, as 

amended by Title III of the USA PATRIOT Act of 2001 and other legislation, which legislative 

framework is commonly referred to as the Bank Secrecy Act (“BSA”). Adding the active trait, 

they also could do investigations and prosecutions to support law enforcement without 

difficult procedure. 

 

Also, Indonesia does not have a specific institution regarding this matter. The role of 

Indonesian Financial Transaction Reports and Analysis Center (PPATK) is only needed as a 

partner of the authorized agencies. This causes ambivalent authorities in supervision of 

beneficial ownership, even though all institutions have the aim to support anti money 

laundering and terrorism funding. The ambivalence authorities in supervision may be the cause 

of ineffectiveness of corporate transparency enforcement. In contrast, FinCEN of USA was 

given the authorities for the central collection, analysis, and dissemination of data reported 

under FinCEN's regulations and other related data in support of government and financial 

industry partners at the Federal, State, local, and international levels. 

 

Conclusion 

 

Having analyzed the situation, the lack of authorities and the absence of specific agency are a 

few of the key factors the implementation of corporate transparency is ineffective. Therefore, 

If the government of Republic of Indonesia intends to accelerate the enforcement of corporate 

transparency, then it is important to establish an institution to specifically supervise the 

implementation of the relevant law and regulation. As an alternative, the government may 

appoint the Financial Transaction Reports and Analysis Center (PPATK) as the only and 

independent agencies to execute the duties. A more active and detailed role could also help 

preventing the criminal acts rather than the self-reporting method from corporations. 

Eventually, the beneficial ownership supervisions can be more assertive. 
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Disclaimer: 

The opinion in this article does not reflect the Firm’s legal view. This article is provided 

as information purposes only, and should not be deemed as legal advice nor interpreted 

as a client-attorney relationship. A proper legal advice should always be sought before 

exercising any legal action based on the information on this article. 


